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2015 Jurry Nullification

Resolution: In the United States criminal justice system, jury nullification ought to be used in the face of perceived injustice.
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TOPIC OVERVIEW


Jury nullification is an established practice within common law found in the United States.  Jury nullification occurs when a jury returns a verdict of “Not Guilty” despite its belief that the defendant is guilty of the violation charged.  The jury in effect nullifies a law that it believes is either immoral or wrongly applied to the defendant whose fate they are charged with deciding.  

Jury nullification was established in English law courts and is believed to go back as far as the establishment of juries themselves as set forth in the Magna Carta of 1215.  In the United States there is a strong history of jury nullification being used during the colonial period to protect American settlers from unjust laws protecting the British aristocracy.  The case that is considered the basis for judicial precedence is the case of John Peter Zenger in 1735.  Zenger was charged with printing harsh criticism of the colonial governor of New York.  The law at the time forbade any journalism to criticize government leaders whether or not the accusations were true.  In court, a jury of peers found Zenger to be guilty of the charges but refused to convict Zenger believing that the law was unjust as it forbade factual information to be printed if the subject found it disparaging.
The United States Supreme Court has upheld the practice of jury nullification.  In addition, if a jury returns a verdict of “Not Guilty”, that verdict cannot be questioned by any court and the ‘double jeopardy” clause of the Constitution prohibits a retrial on the same charge.  This gives the civil juries a massive amount of power to influence the outcome of a trial.  The finality of the juries’ decision brings into question the justice of such actions.  Untrained juries have the power to set guilty men free at there discretion.

The practice of jury nullification may be used to correct perceived injustices but it may also be used to promote injustice in cases where the jury is bigoted against the victim.  Here are two examples of how this may go:

1) An 86 year-old man is charged with homicide for giving his terminally ill wife a lethal dose of narcotics to end her suffering, knowing that all medical options have been exhausted.  He admits to the fact he ended his wife’s life but pleads that he was acting out of mercy for someone he cared for and could not allow her to suffer in such great pain and discomfort.  The jury finds him guilty of the crime but nullifies that verdict believing the law is unmerciful in this case.
2) A white man is charged for severely beating a sixteen-year-old black teen he found trespassing on his property.  Evidence strongly shows the white man did beat the teen but the jury refuses to find the defendant guilty based on their belief that black teen “had it coming” and that “black teens trespassing are most likely up to no good.”  The man is set free.
Most courts forbid that juries are instructed in the jury nullification option.  Potential juries are often screened for any indication that they understand nullification and would be willing to use it.  These jurors are removed and are very rarely given the most serious of cases.

Prosecutors want to have cases decided only on the facts of the evidence and don’t want to deal with juries potentially overriding established law.  Judges feel that informing jurors their power to nullify will lead to anarchy within the courts, with juries basing their decisions on sympathy and personal beliefs.  Defense attorneys are forbidden from mentioning the option of nullification to juries during trial.  The Supreme Court has upheld that while the option of nullification is constitutional, there is no requirement for courts to include this option in jury instructions and may lawfully forbid the mention of nullification during trial.  

Jury nullification allows citizen juries to provide feedback on laws they feel are unjust.  Some argue that the option of nullification provides for checks on the power of the courts and the criminal justice system.  Jurors have used nullification to send messages to the community about perceived injustices, corrupt prosecutions, and disagreement to perceived outdated laws.  Jury nullification allows courts to conform to the intent of the law and not just the letter of the law.
Be aware that the resolution in this debate does not focus on whether of not jury nullification should be allowed in the United States.  It focuses on the use of the practice to fix perceived injustices.  There will be the temptation to debate this resolution the wrong way.  Do not focus so much effort on the legality of the practice.

One more thing, it would be reasonable for most judges to not understand what jury nullification is and how it may be used.  Most Americans have never heard of the practice and courts make it a point not to promote the use of nullification.  Be mindful of your judges.  If it is their first time judging this resolution, you may want to take the time to provide a brief definition and example but this will distract from the debate and use up valuable time.  But a judge that is confused about the topic often can’t make a qualified decision.  

AFF CASE
1AC

The respected philosopher John Rawls explains in his book Justice as Fairness:
Rawls 2001 (John [Ph.D., Harvard Professor] “Justice as Fairness, §2 Society as a Fair System of Cooperation” Harvard University Press. 2001, page 5. 
“As I said above, [a] practicable aim of justice as fairness is to provide an acceptable philosophical and moral basis for democratic institutions and thus to address the question of how the claims of liberty and equality are to be understood.  To this end we look to the public political culture of a democratic society, and to the traditions of interpretation of its constitution and basic laws, for certain familiar ideas that can be worked up into a conception of political justice.  It is assumed that citizens in a democratic society have at least an implicit understanding of these idea as shown in everyday political discussion, in debates about the meaning and ground of constitutional rights and liberties, and the like.”

It is because justice cannot exist without fairness that I affirm the resolution “In the United States Criminal Justice System, jury nullification ought to be used in the face of perceived injustice.”

The most important value in this debate must be justice.  The value of justice, as presented by John Rawls, must be based on the idea that the most reasonable view of justice would be the object of mutual agreement by persons under fair conditions.  A fair condition would mean that we must look to neutrality of being before deciding what is good for society.  
This leads to the criterion by which this debate should be decided.  The Original Position is based on the idea that if all men were equal and free, there would be a consensus of what is going to consider just.  For example, imagine that an equal group of citizens sat around a table to discuss how they wanted the law applied in the criminal justice system.  This meeting would take place before the question of a verdict, evidence provided, or jury selection.  What would be the consensus on how to run a jury trial?  The answer to this question will decide the debate.  The affirmative will show that the benefits of jury nullification are the natural desires of democratic people, and therefore just.

The affirmative will argue that jury nullification provides a criminal justice system that allows for perceived injustices to be addressed by a democratic process.  

 Contention 1: Jury Nullification offers juries a chance to provide justice when the court is challenging justice
Jury nullification allows juries use the process of democracy to avoid despotic applications of the law.  Judicial activism is a major concern in the US court system today.  Jury nullification places the power to interpret the laws back in to the hands of the citizens.  
Rubenstein 2006 (Arie [J.D., Columbia Law School] “Verdicts of Conscience: Nullification and the Modern Jury Trial” Columbia Law Review. Vol. 106, Issue 4, pages 959-993. 

In its recent jury trial cases, the Court has shown that decisions relating to the rights inhering in the jury trial should be based upon a consideration of the functions of the jury in contemporary society and on how best to express the principles that underlie the constitutional guarantee of a jury trial. But as discussed above, the lower courts continue to use a purely formalist approach to determine the extent to which jury nullification should be permitted. The sentencing cases demonstrate that the principles underlying the right to a jury trial, namely prevention of despotic application of law and the introduction of democratic elements into the justice system, must be protected against encroachment. Jury nullification is ideally suited to further these ends; indeed, without nullification, the jury is largely powerless against despotic law, and its democratic value is merely symbolic. Held against the standard expressed in these cases, jury nullification is a viable element of the modern criminal trial.

The demand for justice and fairness in our criminal justice system requires the option of jury nullification.  Referring to the original position, citizens in a just democracy advocate for the option that allows a jury of their peers to apply the law as it was intended and not as it is always written.  Juries are free to prevent the law from being applied in cases were injustices are perceived.

Contention 2: Jury Nullification promotes fairness by establishing a strong democracy established through the framework of the original position 
Sub Point – A: Jury Nullification promotes democracy not anarchy
The use of jury nullification to supersede the court is no different than the government deciding which cases it will send to trial.  This is done on a daily basis in this country and is supported by the law of common sense.  Americans do not consider it anarchy when a police officer uses his or her judgment in applying the law.
McKnight-1 2013 (Aaron, [J.D.] “Jury Nullification as a Tool to Balance the Demands of Law and Justice”, BYU Law Review. Vol. 2013, Issue 4, Article 9. 
Like the discretionary decisions of police officers and prosecutors, jury nullification is simply an exercise of the jury’s discretion regarding whether criminal punishment is appropriate in a given case. Just as police and prosecutors take into consideration factors such as whether the defendant’s behavior was merely a technical violation or whether other circumstances not formally recognized by the law justified or excused a defendant’s actions, so serves jury nullification to weed out inappropriate prosecutions where police and prosecutors failed to do so.  This view of jury nullification substantially rebuts criticism that nullification violates the rule of law because this view reveals that discretionary decisions to not enforce a law are not as large a problem as critics argue; such discretion is exercised every day in police and prosecutors’ offices, so it seems irrational to claim that such discretion exercised on occasion by a jury would lead to anarchy and the end of the rule of law.

Sub Point – B: Jury Nullification allows for fairness based on the idea of common sense

McKnight-2 2013 (Aaron, [J.D.] “Jury Nullification as a Tool to Balance the Demands of Law and Justice”, BYU Law Review. Vol. 2013, Issue 4, Article 9. 
Countering, critics argue that jury nullification is a poor exercise of discretion because juries are not trained in the law and because they do not have the experience that police and prosecutor have in screening cases.  However, juries are useful as an additional level of discretionary review exactly because they are not trained in the law: they are looking at the case from a common sense point of view.  Such a common sense point of view is necessary to properly balance the rule of law with the fair application of justice—or an application of the law in accordance with the spirit of the law—because a purely legal approach, such as that taken by lawyers and judges, can often result in harsh results. 
Justice, through the perspective of original position, promotes every opportunity to provide fairness.  It is reasonable to expect a jury of our peers to apply the law as the accused and the community would expect it to be applied.  
Sub Point – C: Jury Nullification provides an additional system of checks and balances allowing citizens to prevent injustice within the court system
In many jurisdictions in the United States criminal prosecutors and trial court judges are elected positions making those who operate the criminal justice system politicians.  It is commonly accepted that a politician’s desire to be reelected leads he or she to cater to special interest groups or campaign donors.  John Oliver recently discussed the many faults within this system when he pointed to the fact that judges tend to pass harsher sentences to criminals in election years, overlooking fairness in an effort to appear as if they are tough on crime.  
The Fully Informed Jury Association has made it its goal to make every potential jury aware of their rights and abilities to use jury nullification to provide an additional level of checks and balances. “The primary function of the independent juror is not, as many think, to dispense punishment to fellow citizens accused of breaking various laws, but rather to protect fellow citizens from tyrannical abuses of power by government. The Constitution guarantees you the right to trial by jury. This means that government must bring its case before a jury of The People if government wants to deprive any person of life, liberty, or property. Jurors can say no to government tyranny by refusing to convict.”

NEG CASE
1NC
I don’t know you.  You don’t know me.  And while we might have some things in common with each other, we are all very different from each other.  We come from different backgrounds, different culture, different views on religion, in other words, we all have our own value system.  Our value system is derived from the life experiences we have from birth.  There may be some all encompassing truth in life, but is would be unjust to hold everyone to my standards, your standards, or anyone else’s standards without concrete evidence that one’s standards supersede the standards of society as a whole.  Instead, we as humanity, require the legitimacy of a government to protect ourselves and to protect others from ourselves.  Governments therefore need to be objective in the application of justice.  

In the criminal justice system, objectivity is key to ensuring that justice is applied equally to all citizens.  Therefore, I must strongly negate the resolution, “In the United States Criminal Justice System, jury nullification ought to be used in the face of perceived injustice.”
I base this case on the value of justice.  Justice has and always must be, based on the objectivity of the law.  The role of a jury in a just society is to determine if a law has been broken.  A jury should be consistent in applying the law through the evaluation of evidence.  Juries should not become vigilantes, applying justice as their personal value system dictates.  This would override the legitimacy of the criminal justice system, the rule of law, and negate the authority of the government.  Placidity in the courtroom through the use of jury nullification does not provide for justice.  Instead it promotes a criminal justice system of chance and emotion distracting from intention of justice.  It allows the courtroom to be an extension of the legislative branch where laws are modified to conform to popular appeal or personal sentiment.
A defendant should never have to worry if justice will be served based on the personal attitudes of a jury.  

I wish to weigh this debate through the lens of pragmatism.  Pragmatism is way to assess the value of an action through the success of their practical application.  I will show that the practical application of jury nullification in cases of perceived injustice, leads to injustice.

Contention 1: The use of jury nullification is used to promote injustice

Sub Point – A:  History shows that jury nullification has been used to promote injustice

Emmett Till was a black teen murdered in 1955 by a pair of white men who accused him of flirting with a white woman.  At his murder trial, the jury refused to convict the white men and nullified the verdict.  The men admitted to the crime but due the double jeopardy clause of the constitution they never were brought to justice.
Tetlow 2010 (Taniia, Professor of Law, “Discriminatory Acquittal”, William and Mary Bill of Rights Journal, Vol. 18, Issue 1, pages 75-129.
In contrast, the Second Circuit has condemned the practice of jury nullification precisely because it risks discrimination against victims.   In United States v Thomas, a seminal case on jury deliberations, the court distinguished between jury nullification used to protest government authority, such as the historic refusal to enforce the Fugitive Slave Act, and jury nullification used for the purpose of discrimination, citing the acquittals of the killers of Medgar Evers and Emmett Till as "shameful examples of how nullification has been used to sanction murder and lynching.  Any alleged right to jury lenity cannot extend so far that it invades the province of delineated constitutional guarantees; it cannot trump the Equal Protection Clause. While the right to a jury trial might imply a certain amount of personalized justice and mercy for the killers of Emmett Till, it did not guarantee them the possibility of a jury nullification based on racism against Till. The jury's discriminatory acquittal violated Till's Equal Protection Clause rights, and it also violated the Supreme Court's oft-expressed commitment to remove racial discrimination of any kind from criminal trials.  Further, the Constitution speaks directly to the issue of whether defendants have a right to a discriminatory jury nullification when it guarantees defendants only a right to an "impartial jury," not to a partial one.  Impartiality represents a fixed point, bending neither towards the defendant nor away from him.
Emmitt Till’s murder is not an exception to the norm. 
Sub Point – B:  All juries are inherently biased
Roberts 2012 (Anna, [Professor of Law] “(Re)forming the Jury: Detection and Disinfection of Implicit Juror Bias”, Connecticut Law Review. Vol. 44, Number 3, Pages 827-882. 
“Implicit biases” are discriminatory biases based on either implicit attitudes—feelings that one has about a particular group—or implicit stereotypes—traits that one associates with a particular group. They are so subtle that those who hold them may not realize that they do. Implicit bias operates in areas such as gender, nationality, and social status, but strong levels of implicit racial bias relating to African-Americans have drawn the most attention. African-Americans, for example, are stereotypically linked to crime and violence; their behavior is more likely to be viewed as violent, hostile, and aggressive than is the behavior of whites; and they are more readily associated with weapons than are whites.  Levels of implicit bias frequently conflict with self-reported attitudes, usually because explicit measures show no bias, while implicit measures show bias. Because of this disconnect, implicit bias is sometimes offered as a partial explanation of the continuation of racial stratification even while, as measured by surveys, openly held racial stereotypes and prejudice have declined substantially over the last fifty years.
The idea that we as a nation are beyond these practices of racial prejudice is naive at best.  People may claim to be free of prejudice but unfortunately our biases are hidden often from ourselves.   These hidden biases lead to good people making poor decisions in cases of jury nullification.  There perception is that they are correcting an injustice when they are only serving their own hidden prejudices.

Sub Point – C:  A perceived injustice is most likely only perceived an injustice by one group of people
The recent events surrounding the accusations of police brutality towards minorities is motivation enough for a white jury to feel that the charges of brutality are an injustice and therefore promote the use of jury nullification.  Black juries might be quick to nullify a case involving a defendant charged with misconduct while protesting such actions.  

Furthermore, some juries my not be willing to uphold recent controversial laws addressing the protections of homosexuals.  Juries may see these laws as a perceived injustice and would not be willing to convict someone accused of violating these laws based on their idea of the first amendment.
Pro-life juries may be inclined to nullify a case where a like-minded advocate vandalized an abortion clinic because abortion itself is perceived as injustice towards the unborn fetus.  And vice versa.  A proponent of abortion may refuse to follow a law that promotes a pro-life agenda.

The actions of juries in the past as well as the potential for juries to misuse nullification to promote a personal agenda leads to anarchy within the courtroom.  The law has no value is such an environment.  Perceived injustice is never an injustice agreed upon by the community as a whole.  If was agreed to be an injustice, that it wouldn’t be perceived and most likely, the law would already conform to the accepted standards of the American people.

Sub Point – D:  Minority groups promote using nullification to promote racist agendas

Recent calls for the use of jury nullification have been made from minority communities who wish to use the practice to fight back against perceived injustices.  The problem with this practice is that juries are encouraged to nullify regardless of the circumstances of the case before them.  Justice is not served, the law is not applied and the system is bypassed altogether, it creates a system where equality between races in impossible.
Butler (1995) received national attention for his article “Racially-Based Jury Nullification: Black Power in the Criminal Justice System.” Therein [Paul Butler] argues that African American jurors ought to exercise their right of nullification (a common law right of jurors to decide both matters of fact and law) when there are African American defendants of nonviolent crimes. That is, jurors should refuse to convict nonviolent African Americans or nullify the law under which they are being prosecuted, in part to make up for the oppression African Americans suffer at the hands of White society and in the racist criminal justice system and in part because he argues that the African American community can better address these defendants. Butler states that in the face of our current justice system, it is the “moral responsibility of black jurors to emancipate some guilty black outlaws”. Butler points to the community to find ways to deal with their own “outlaws” and to develop true rehabilitative measures. Butler wrote this in 1995, and at that time, it was estimated that by the year 2000, 1 in 10 Black men would be in prison. The most recent statistics available from the U.S. Department of Justice (2003) show that as of June 30, 2005, nearly 12% of Black males in their late 20s were in prison (Harrison & Beck, 2006).

AFF CARDS

AFF – CITIZENS OVERLOOK PERSONAL BIAS IF THE BELIEVE THE SYSTEM IS FAIR 
Doherty, 2011 (David, Professor of Political Science, Loyola University, When Do the Ends Justify the Means? Evaluating Procedural Fairness, Political Behavior, Volume 34, Issue 2, Pages 301-323)
On one hand, it is clear that people are concerned about principles of justice, and that they value representative procedures and systems that treat people fairly and equitably. When rules are broken, people view procedures as unfair.  People care so much about the character of procedures that in evaluating their experiences with the courts and police, their views about how they were treated through the process matter more than what outcome they received. If people do care deeply about fair treatment, then it suggests that they will assess the fairness of political processes in an accurate and unbiased way. Protective of principles of justice, they will put aside their biases to objectively evaluate procedural fairness based on the specific details of how a policy was produced. Evidence suggests that people’s views of how government should operate can prevail over partisan concerns of winning or losing in politics.
AFF – Jury Nullification should be used to protect the rights of LGBTQ defendants 
Leavitt, 2012 (Adrien, J.D./Public Defender, Queering Jury Nullification: Using Jury Nullification as a Tool to Fight Against the Criminalization of Queer and Transgender People, Seattle Journal for Social Justice, Volume 10, Issue 2, Article 2)
Like black jury nullification, queer jury nullification is morally justifiable due to the continuing and systematic failure of the democratic system in the United States to protect queer people, typified by the criminalization of queer identities. Queer people and their sympathizers should not be morally obligated to enforce a system that perpetrates violence on them and members of their community. While the ideal of the “rule of law” suggests neutral interpretation and application, in reality this is impossible to achieve. As a result, the law cannot lead to justice in every case, making queer jury nullification appropriate to ameliorate the deeply held stereotypes and assumptions made about those who refuse to subscribe to heteronormative sexualities and gender identities. Additionally, queer people’s underrepresentation as legal decision makers had the result of creating a legal system reflecting norms that were not assented to by queers and other political minorities. As in the Magna Carta era, without another method of changing these unjust laws, jury nullification is the appropriate avenue. Finally, regardless of the facts of the case or the law at issue, queer jury nullification is morally justified simply to avoid sending queer people into inherently violent prisons where they are likely to be sexually and physically abused, subjected to verbal harassment and degradation, and forced to endure the physiological punishment of nearly constant segregated isolation.
AFF – The founding fathers intended juries to judge the law through their own conscious  
Adams, 1795 (John, President of the United States, Legal Papers of John Adams Volume 1, Harvard University Press, 1965, Page230)
Now should the Melancholy Case arise, that the Judges should give their Opinions to the Jury, against one of [the] fundamental Principles, is a Juror obligated to give his verdict generally according to this Direction or even to find the fact specially and submit the Law to the Court?  Every Man of any feeling or Conscience will answer, no.  It is not only his right but his Duty in that Case to find the Verdict according to his own best Understanding, Judgment and Conscience, tho in direct opposition to the Direction of the Court.
______________________________________________________

AFF – Jury nullification does not increase the unpredictable nature of criminal trials or lead to anarchy  
Huemer, 2012 (Michael, Political Philosopher, The Duty to Disregard the Law, University of Colorado - Boulder, Lecture given August 28, 2012)
One reason is that the justice system is rife with both unpredictability and subjective judgment, quite apart from jury nullification. The majority of crimes are never solved by the police, so one who violates the law cannot know whether he will ever be caught. Police are allowed discretion in deciding whether to make an arrest, and prosecutors are allowed discretion in deciding to whether to charge suspects, even when there is sufficient evidence to support a charge. When suspects are prosecuted, different juries may make different judgments about the factual evidence, rendering jury trial outcomes unpredictable even without nullification. No one claims that any of these phenomena render our system “anarchic” or “lawless.”  The marginal increase in unpredictability due to a given jury’s decision to nullify is negligible and hardly likely to push society over the threshold into anarchy.

AFF – Juries do not overuse jury nullification or use it inappropriately   
Butler, 2010 (Paul, Author, Let’s Get Free: A Hip-Hop Theory of Justice, Excerpts from book, The New Press)
“There are rarely nullifications in crimes with victims; jurors voted ‘not guilty’ in those cases because they had reasonable doubt about the government’s evidence, often because they didn’t believe the police.” This tendency among jury nullification critics to conflate reasonable doubt acquittals with nullification confuses the issue. It also sets juries against an impossible standard of perfection that we don’t expect from any other players in the criminal justice system.

Are juries perfect? Of course not. But neither are the police officers who have discretion to make arrests. And neither are the prosecutors who, according to Butler, have more power than judges, because they “have discretion over whether to charge a suspect, and for what offense.” Moreover, prosecutors “tend to throw the book at defendants, to compel them to plead guilty in return for less harsh sentences.”

AFF – Juries are no more racists than the rest of the criminal justice system   

Conrad, 2014 (Clay, J.D., Jury Nullification: The Evolution of a Doctrine, Cato Institute Press, Book)

It is unrealistic to claim that racist juries have never been seated, or to deny the risk of a jury returning a racist verdict in occasional cases. Racist verdicts (such as the verdict in the Emmett Till case) have occurred, and will in all likelihood occur in the future, whether by bench or jury. However, statistics and history fail to substantiate claims of the widespread use of racist jury nullification in cases involving racial violence. Nor do they show the jury as being more racist than other decision makers in the criminal justice system— prosecutors, judges, police, attorneys. Instances of unalloyed racist nullification are extremely rare, and even these low numbers can be further reduced without affecting the jury’s power to nullify in an appropriate case.
NEG CARDS

NEG  – Jury nullification is not democracy in action  

McKnight 2013 (Aaron, [J.D.] “Jury Nullification as a Tool to Balance the Demands of Law and Justice”, BYU Law Review. Vol. 2013, Issue 4, Article 9. 
[It is asserted] that “[t]he argument [of] jury democracy falters because juries can neither represent nor embody the community or its will. Not only do juries fail to reflect an adequate demographic sample of the community, but their voting rules make them minoritarian rather than majoritarian bodies.” Critics further argue that the personal biases and opinions of twelve people in a jury fail to serve as a democratic representation of the community’s opinion.
___________________________________________________________________________________

NEG  – Current popular sentiment prohibits jury nullification being used to correct injustice  

Posner 1995 (Richard, [US Appeals Court Judge] “Juries on Trial”, Commentary. Vol. 99, Issue 3, page 49. 

An invitation to jury nullification is particularly irresponsible at the present time, when racial line-drawing is reappearing in jury deliberations. Abramson is worried about black jurors voting to ac- quit black defendants in a gesture of racial solidarity (he gives examples), but he is even more worried about discrimination against blacks in capital cases. As he himself points out, however, it is not true that black murderers are more likely than white ones to be sentenced to death. Rather, white or black murderers of whites are more likely to be sentenced to death than murderers (again, regardless of race) of blacks. In other words, juries seem to set a higher value on white lives than on black lives, and this disparity holds even when differences in the age or sex of the victim or the other circumstances of the murder are held constant.
NEG  – Jury nullification is only an application of current political sentiment 

Horowitz 1988 (Irwin, [Professor of Political Science] “Jury Nullification: The Impact of Judicial Instructions, Arguments, and Challenges on Jury Decision Making”, Law and Human Behavior. Vol. 12, Number 4, pages 439-453. 

The radical antinullification position argues that to allow juries the power to nullify moves the system away from the ideal: equal justice under law. Explicit admission of a jury's nullification power would, according to this view, make it more likely that juries would consider parochial biases in their decision-making calculus.  Whatever the views of the jurists, it is clear that jury decision-making often reflects current public opinion. Levine (1984) has reported that juries may act as if they were a microcosmic legislature by assessing the policies the law conveys at a particular time in history. The evidence reveals that juries convicted at a higher rate in draft evasion cases when a war was popular than when the war

(Vietnam and Korea) lost public support.
NEG  – Juries use nullification to avoid the responsibility to fulfill their role of providing justice
Korroch 1993 (Robert, [J.D.] “Jury Nullification: A call for justice or an invitation to anarchy?”, Military Law Review. Vol. 139, pages 131-152. 

Permitting jury nullification, critics also argue, would erode the sense of responsibility of the individual juror.  Jurors can defend themselves against societal censure for unpopular, but correct, decisions by rationalizing to friends and neighbors that they merely were following the instructions of the court.
________________________________________________________________________________

Additional Web Resources

1) Truth-out.org (Jury Nullification: Why Every American Needs to Learn This Taboo Verdict)
http://www.truth-out.org/opinion/item/23929-jury-nullification-why-every-american-needs-to-learn-this-taboo-verdict
2) Jury Box
http://www.jurybox.org/informed/
3) CGP Grey - Video
https://www.youtube.com/watch?v=uqH_Y1TupoQ
4) Lawyers.com – When the Jury Ignores the Law
http://criminal.lawyers.com/criminal-law-basics/jury-nullification-when-the-jury-ignores-the-law.html
5) Fully Informed Jury Association
http://fija.org/2014/02/18/jury-nullification-the-law-you-wont-be-told/
6) Southern Poverty Law Center
http://www.splcenter.org/blog/2014/04/04/far-right-jury-nullification-concept-resurfaces-in-marijuana-debate/
7) The Economist
http://www.economist.com/blogs/democracyinamerica/2012/07/jury-nullification
8) Asia-Pacific Economics Blog
http://apecsec.org/jury-nullification-pros-and-cons/
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